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ATTORNEY-GENERAL’S OFFICE, 
STATE or TEXAS, 
Austin, Feb. 20, 1870. 


GOVERNOR: I have the honor to transmit to your Excellency a 
| report covering the years 1868 and 1869. The report shows why 
Í the same is not more full. T have made some suggestions in regard 
| to alterations in the laws of the State, which I think desirable. If, 
[in your opinion, this report should be transmitted to the Legislature, 
| it may better be printed. I presume, however, you will embrace in 
| your message such matters as are stated im this report, deemed 
| worthy of note, and thus dispense with the same as a document for 
| that honorable body. 


I have the honor to be, Governor, 
Your obedient servant, 


E. B. TURNER, 
Provisional Attorney-General. 
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His Excellency Governor E. J. DAVIS, 
: Austin, Texas. 
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REPORT OF ATTORNEY-GENERAL. 


ATTORNEY-GEVERAL’S OFFICE, 
Austin, December 31, 1869. 


To his Excellency the Governor of the State of Texas: 


It is made the duty of the Attorney-General of the State to report 
to your Excellency annually, and at such other times as you may 
require, the number of indictments found by the grand juries in the 
State during the year preceding such report; the manner of their 
disposition, etc., ete. ` 

Ín order to enable the Attorney-General to do this, the law au- 
thorizes the Attorney-General to require of the several district attor- 
neys semi-annual reporis of all proceedings had in their respective 
districts m criminal cases. The law also makes it the duty of the 
clerks of the district courts to report, at the end of each term, to this 
office. all proceedings had at such term in criminal cases. 

Had. these various provisions of the law been complied with by 
clerks and district attorneys, I would have been able to present a 
much more satisfactory report than 1 can now do. 

There was no Legislature during the year 1868, and the report 
was, therefore, doferred. ' 

There are one hundred and twenty-seven counties in the State that 
report organization. 

I have full reports of the criminal proceedings for 1868 from only 
twenty-seven counties. 

I have reports from thirty other counties for 1868, covering one- 
half of the year, or one term of the District Court therein. 

From the balance of the counties, no report at all for that 
year. 

Tt will be seen, therefore, that it is impossible to make sucha 
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report as is by the law contemplated. The frequent changes in the 
ofkicers of the State has contributed in no small degree to produce | 
these results. 

My report, therefore, will be made upon the best informationI 
have, and will relate almost entirely to the felony eases as appear. 
from the reports above named. 

The whole number of indictments and informations presented and 
filed during that term in the counties reported, as above stated, are 
as follows :_ 


Indictments and information for felonies .................. 7119 


The offences embraced are 


APSO eese stes ——— T i crr: 1 
Adultery ..... —— e M dedos ina de 
Aggravated assault ...... — TE sels T18 
Assault with intent to kiM......oooooooooooomooo... 945 
Purgly ess tovs ed mda s Tr baa Rn . 95 
rr, T e 5 
Conspiracy to kill and murder... .................. 2 
Embezzlement ............. A TP E 
Duelling E RR e E A xa Rh er. " 
Pory N EOR R NTA s STT 5 
DBhdoPsuclue wid raw es ib 0 
Astessory 10 MUTET 4o creer e E A d Re UE RES pestes. 7 
ESPE 44 VK K N (EUR Uri ara enter Eos CLO 
hoc C PER 26 
Receiving stolen property «x K e x e eee Kee T 
TTT Kae e ear T 
Kidnapping ..M...... —-———— naaa L 
AP e A O o XE 
Grand larceny 228 canes a .. 20d 
Petty larceny...... — TP labia OUD” à 
—— 719 


1 


The above is equivalent to a-full report from forty-two counties. 
If the ratio should hold good, a full report from each county in tle 
State would show an aggregate of 2283 felony cases during the year. 
The list of offences given may also be presun:ed to be in just propor- 
tion with those not reported, and the character of the crimes com- 
mitted within the State may be ascertained by reference thereto. 

l have procured from the Superintendent of the State Peniten- 
tiary a statement in tabular form showing the number of persons 
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received into the penitentiary during the year 1868, as conviets; 
also, the offences by them committed, ete. This table shows how 
many persons charged with erime have finally reached the peniten- 
tiary during that year, and shows, further, that one in fifteen is the 
ratio of convictions. It is quite likely that this is too small at ratio, 
as there may have beon some convictions in felony cases where only 
a pecuniary fine was imposed, the offence "falling below felony upon 
trial. i , 

The figures show, however, one of two things, viz : that too many 
indictments are presented, or that the criminal laws of the State are 
not well executed. 

I do not believe that grand juries, as a rule, are too ready to find; 
true bills. The difficulty, in my opinion, lies in another direction. 
Our district attorneys are required to prosecute all offenders in the 
district court (except the offences cognizable in” justice's and county 
court). He cannot be familiar with the facts of those cases which 
arise in the different counties. He cannot know who to apply to for 
information ; who to subpoena as witnesses; nor can he be prepared 
to select wisely the jury for the trial of cases. We do know that 
men seldom volanteer to aid the prosecuting officer, and it is made a 
thankless and unpopular task, and the result is criminals escape 
punishment. I believe that there should be an attorney in each 
county, whose duty it should be to prosecute offenders, as they could 
possess themselves of the necessary knowledge and information to 
secure a full and fair trial. If such attorney should not entirely 
supersede the district attorney, then it should be his duty to aid the 
district attorney in all cases, and his salary should be paid by the 
county, and fees, in cases of conviction, established by law. This 
course may not be as necessary under the new constitution as here- 
- tofore, for the reason that the districts must of necessity be so much 
less in extent. The subject is, however, suggested for your consi- 
deration. That some means should be devised to correct existing 
evils, it is evident. 

There has been received into the Texas State Penitentiary, during 
the year 1868, one hundred and fifty-nine convicts, as shown by the 
following 
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E d 
E | 3 
S E 
CUUNTLES. | 8 SOUNTIES. a 
© £A ‘ Aa 
E : 
RNV REN 9 oo Z. 
i 
PRISE . - tense Sd elode tesa ace | 9 Houston ............. n 1 
BESTOP K ou piod ‘| 5 Lear e ox tx H 
ens ERA eio 1 Leon.. ese ee 1 
OXA eea de cd i 
ru | T m DR 4 
5 UN esce re y 1 Liberty............ ; 2 
alhoun ----- Spes xk 6 Milam ........... ee e 1 
Cameron......... elle. ! 17 Nacogdoches ........... 2 
Collin chiatry E ES E T Nueces a Er 4 
Colorado... --- eere |o 70 Red River .......... — 2 
Davis O n 1 San Patricio........... . 2 
mue dien LL AT 2 Smith ........ PERA " 8 
RE CMM ETEN T Barr cunc RE GS 2 3 
n cien Doug es zd eui A Ra udo T 
or ni ree "^» e wv e a * 9 i yler e * «a e eee X x e K ogoh i 
Freestone ............. R s saepe ena 1 
Galveston ..... nce : 28 Vietoria ............ 2 
Gonzales....... ——  & Washington P ; 4 
.Grimes..... ar ox 1 Wiliamson.........- 8 
us VASE aT pe .... .* 19 Whartor........... | i 
A <. ee Iawv war Lo —— 
EVE coser ea ose uos E 1 dar ti rules 159 
Henderson ..... , 2 
f t 
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TA BLE—Conecluded. 
ES TEE IC DI T ES E SN 
Z| E 
OFFENCES. S || LENGTH OF SENTENCE. |.f 
B | B 
Em Z 
i 
I 
Mardel sgae sa GI wo years ......ooooo.-.| 62 
Murder, second degree....| 2 ¿Two years and six months.; 1. 
Manslaughter .......... liThree o edes: | af 
Assault to murder ....... 6 ¡Three years and six months, UE 
Assault to kill... ...... 11; Four years..... —— | 5 
Rape guessed antedios de Nive yes comes. ceed eS 
“Assault to rape ......... 4 DI VOnPS S225 sweets H 
ORG Sica 2 Six years and six months..| 1 
Attempt atarson..... e|  diSeven years ...... A D 
Hilo de E 12 Eight years ..........-. 2 
Burglary and theft ...... | 14! Ten o epatis 8 
Theft .|...... E „+| 28 Fifteen years ........ "PES ES; 
Theft from house ........ 29, Twenty-five years ...... .| 2 
Theft of a horse ........ dp 95 Witty a veces det i 
Robbery l2. e 1 Sixty years ......-..... i 
Felony ..... TEE 4 Ni inety-nine years .......|] 1 
Embezzlement .......... S Foris ses coco dore 1 
Counterfeiting ..... ots | 1 m m 
MITO cuv sse Rs | 1 Total, E 159 
Aiding escape of prisoners.; 1 | 
Recaving stolen a i T 1 
E A ci RKE eX RAM ; 6 | 
Offense not stated. ....... 2 | 
Motel sereis: ere | ion | 
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By the penal code no person shall be punished for any act or 
omission as a penal offence, unless the same is expressly defined, ete., 
by the laws of this State, articles 1608 and 1605 of Paschal's 
Digest, page 395. 

The laws of the State provide for the punishment of sodomy, but 
they do not define the offense. All the law upon this subject is to 
be found in article 2088 of Paschal’s Digest. So also of the offense 
of fornication. 

In regard to taxation, whilst almost all conceivable games and 
gaming tables are taxed, bagatelle tables have escaped; and I 
can see no reason why they should constitute an exception. 

The law declarmg the punishment of theft of animals uses the 
language: “If any person shall steal any horse, gelding, mare, 
colt, ass, or mule, he shall be punished,” etc. Now, as this law 
draws a distinction between the various kinds and grades, it fre- 
quently happens that a man who is indicted for stealing a horse gets 
clear by proving that the theft was of a mare or gelding, etc. 
Whilst offenders ought to be notified of the charge brought against 
them, this rule should not be so extended as to do violence to the 
plainest principles of justice. By the use of these words the law has 
made a distinction, and the decision of the' courts of the State is cor- 
rect. Yet I believe that there should be a law declaring that the 
word horse, when used in an indictment, shall be said +to embrace 
mare and gelding as well, that bemg the generie term. 

In my opinion there should be a board established to adjust and 
settle with persons who have accounts with and are indebted to the 
State. Settlements could often be made much to the interest of the 
State if any discretion could be exercised. Suits in behalf of the 
State have not, in many cases, resulted as favorably as they should, 
and the delays consequent upon suits often defeat the entire object. 
There are every year more or less defaulting assessors and collectors, 
and often disputes arise; and if a discretion could be exercised the 
State would receive a major portion of the money due; but when 
suit is instituted, the many shifts that sureties upon bonds can and 
will make leaves the State unable to collect anything. To show 
how unavailing has been the effort to collect money by suit of 
defaulting assessors and collectors, I attach hereto a table, showing 
a list of the accounts placed in suit since the beginning of the year 
1368, and up to July 1, 1869; the amount claimed, and the amount 
realized. This list was furnished by the honorable Comptroller of 
Public Accounts. 


Vu ESL ll LS. X of ACCOD nio La bia aria ASSESSORS 


MÀ 
| a 
| — STATE TAX. 
g NAMES. COUNTY. TEAR. | AMOUNT. 
: 
| 
Zi ai 
L TE EMEN 
Se MOD G.H acs en ee a Houston... c eeeee ee 1865-66 $53,242 88 
2 \Juelfs, Herman A DR Galveston. - -- Les. 1855| 1,946 47 
3 |Juelfs, Herman ...........-- >... jGalveston..........0.0008 1866; '580 38 
AW UG OT Johnson E 1866! 2498 98 
5 |Oathey, W. H........ esse besos OMRON deo Gonna et te 1867 '288 62, 
Gi (vans NS Bistro dtes vs etd a PETE 1866 1,355 82 
Nebel, T poo IM 1865! 206 11: 
8 Mitchell, Wace ate eon ees [Brazos -- T Re aoe 1866| : 2,925 if 
9 [Barbour, Wm. D..... Sr sme pes Matagorda ......oomo.m...» | 1865; 1, 541 88 
ge Becbous, Wen Di eousque to IMatagorda .......... D -| 1866. 2351 09 
tj ¡Ub We daa Grimes. n.a.. annon. a 1 867 8,584 80 
19 lIDaw,Donaldeon............... A s oe educ d ate aca a 1867) 693 04 
18. Hancock, John 8... 5 rns (Colorado. --- «sse s e c e e > es 1801 462 29° 
HL. Hancock, Jon Sic cts a PR COPANO a rR sas 1866: 4.852 63: 
15 Hancock, Joli A ER rn . Colorado ee AA 18671 9,820 82, 
10. Orais James cisco tenses o socie mese ; 1860, 954 T4 
17 Craig, GR vs i vs ocv doe eis Ne cerco ws aces ae 1867 4,558 30 
18. \Cralg, AROS ia Na AO 1868 4,216 68 
19 Brantley, W.W................- nis m 1867 929 11 
20 [MoDade, J. E.................. IAS E 1867 1,878 19 
2i. Tear Bust aeae iod aa os. AS saves noted e Es 1867 460 00 
22 Toole, nes noite Harris. seepra a - 1865-66 9,121 00, 
A AAA da A iori | 1867 5,893 87 
PME Uo MM EN Daria. essere | 1865-66 1,840 55 
957 Lilled Dicc II Hares deeexxhe pus 1867 3,556 18 
26 ¡Wallace, J. W Lese tn Hard. sse: spud | 1865-66 825 83 
27 [Wallace T.W... Harrs.... lesse | 1867 2405 84 
DNE d JP qe E A O25, xs EAR i 1865 152 "13; 
A cay ascantinales NECI ENDO 1866) 746 06; 
80 (Graham, Jack... eene (Panola... e | 1865! 1,501 98, 
81 |Roquemore, J. M.......... sees Pando trees: 2 us ae 1867 2,148 21 
32 Rieger, Te caw cette tard A ARES Montague. . 4 chan x da ana 1866 858 OTi 
50 "Baud, A. M. coser ae pe UIS IMadison.... coco eene | 1867 1,696 80 
A de 0S3 Hill. os ——— 186T 1,486 28' 
35 [Scruggs J. T. ... eene ON 1866 350 60 
96 Scruggs, J.D. Te ev Ex POMA 1867 1,842 15) 
n [Evans, ION [Trinity Dons sec Epod Vd 1867 1,075 42; 
88 Kent, Alfred. ccce (Gonzales. viniese | 1867 1,066 81 
89 Boggs, "CM A CE ee ee iRusk.... xe KK eee 1867 3,147 TT 
40 Thompson, J oin: HE ed EEE a ME a 1865 118 60 
- 41 Thompson, John O....... pom Hidalgo..... Sur s mae adiu 1866 687 18 
42 \Richmond, John A.. ............ 12 ECG) ce coser X 1867) 761 68 
43 (Hancock, Jolt A Colorado. 244v a vest 1867; - 3864 18 
44 Wright, LE ES S Anderson aa R R eee eee 1868; 328 01, 
45 [Leaverton, J. A-se eee Anderson ......oooooo.... 1867, 858 28 
46 . Leaverton, Charles, A e CI: 1868! 260 86 
4T "Pohl Anton...... cce "Bastoptics: esce e Res 1867 5,247 09 
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S QA S. E De iue m DES Ñ E am > ` M i E S " z p. ne s * ^u A » n ] E 
S IN SUIT AGAINST ASSESSORS AND COLLECTORS, SHOWING AMOUNTS DUE AND AMOUNTS PAID ANu mUOUUNTÉD FOR SINCE SUED. 
4 | i 
STATE TAX. COUNTY TAX. CONVENTION TAX. ^ > AMOUNT ACCOUNT- 
YEAR | ASUNT X MOUSE. AMOUNT, X. | torar AMOUNT. {VEE ^ emuman Ts SINCE PAID ee a BY HE TOTAL AMOUNT. 
3 . 
o 
2 ER d mu | TON Le 
1865-66 $3,242 33 $498 B 3,664 8T January 8, 1868 ....... 1.. "TETTE | $462 00 ....... 
1885 1,946 47 DE MN. 1.078 82 January 22, 1868 ........ foie eee eee eee pedea. EN COO 
1866 530 88 TOT M HM NEUE STL 5lJanuary 92, 1868 .........] ecc esee esee UMEN ROC PN 
1866 2498 98 BU TT 2,519 45 January DON EC E CAPRA NORD. TO DEIN CHAM O 
1867 288 GO| ooa c Gene oes: NTE x '988 62'January 22, 1868 ......... A | 150 00....... 
1866 1,855 32 TUE CS 1.881 TY February 5, 1808.5. IS AA ORO MM 
1865 206 11! 06-35 tias Sido x da '919 46 February 5, 1868......... lesus. T | EOM IEEE ODER UEM 
1866 2,325 14! Eg MONEO MI * 2409 66 February 5,1868.......... nara adul deua Write IA ea 
1865 1,541 88' 8 -BO aer etta 1810 48 Robruay D. 1888... o E SüsTUrDQUAULo: Acid M da PEL T 
1866 2,851 09; 180-29. Ea 2,581 88 February 5, 1868.......... II ONE. IUIUS NO OE ARES NENNEN CES DPA 
1867 8,584 30) O87 25) a aces 8,871 55 April 14, 1868............ Bald Ae dete. 1,530 56 1,580 56....... 
1867| CTT T 693 04 April 14, O O PP TT 
1861! T2 MANERA TT 462 29 June 17, 1868............ PC MONS a sao 0 Rises 
1866: 4,852 63: (228 A E A dnce cena meds IA A a exigeaes 
1867| A L A 9,820 82 June 17, 1868............ | SRN es RR Ae 
1866; 954 T4 T AMPH EM 972 14 August 21, 1868.......... O A 
1867! 4,558 80 ae 261210 Auc IT A. E, A detenta pii 
1868! 4,916 68' TOOT 4,856 Ol'August 21, 1868.......... BERT SS CPU. SOMMER T CUN TQ 
1867 929 11 TUE NAMENS 989 23 October 29, 1868..... .... IPRC EN EDU gence BMG 
1867 UE A T O A meee oa O A MENOR 
1867 AO conga CHE 460 00 October 29. 1868. .........|.... ccce Lo onu m D M 
- 1865-66 9,727 00, E eee cece. 11,629 34' October 28, 1868.......... IES PERDRE ONERE PCS 
1867 5,393 8T. d 189 48 sos 7,126 85 October 28, 1868.......... IC AE HON A R SEE O 
1865-66 181000 NL HEAR MCN 1,840 55/October 28, 1868.......... JESUM: MU MATO ean RUM 
1867 8.056. 18 eran TE E OEN 8,556 18 October 98, 1868.......... A MERE Eo PEE 
1865-66 825 83 19 T 838 38:October 28, 1868.......... eese m IHÜl OOT 
1867 2.405 84 QOL ea | 2,627 69; ictober 28, 1868 ......... luti e ph i ue Med La 
1865 152 "131 COR A 183 54 November eL Lp WE O een, S 
1866 746 06| 40 05 A Re esl 796 01 November 3, 1868......... OMNE A UEM eates 
1865| : 1,561 93: EE I Ea xau Eidos 1,579 88;November 3, 1908 z25e40« RR y — —— —— n 
1807 DIAG OE A ee ney Ber 2,148 21!November 8, 1868......... PE E S eee CT TT Paid to J 
1866 858 971 S eee | 861 70.November 8, 1868......... 310 00! 145 6 455 96.0.2... 
1867 1,696 80 13-005 Aa ERAS | 1,710 YU November 3, 1868. ........ llei co A ES 
1867 1,436 28' ` A | 1,549 29' November 3, 1868......... FEN Mace pare CRM NO DURUM 
1866 350 60. BUB A CON : 855 65; November 5. 1868......... E E A n O 
1867 1,342 15| "PE c A 4 | 1,881 9. November 5, 1868......... OTT HTH T ices S VORNE 
1867 1,075 42 7 A E | 1,099 16 November 5, 1868 sca. A bcuz ease RAS 
1867 1,066 81: PIO Ob chou pends 1,242 82 November 5, 1868.........].. cessere da E diene lea alba ias 
1867 8,147 TT F T ` 8,152 98[November 5, 1868. ........|....- cesses ae c IIT E 
1865 A beens albe RT 115 60i November 18, [ln OU TTT DTE eee mn, adda kay awa aid ob ru 
1866 .. 090 ET UNE OM COS 637 13/November (CETT ee MA EM ANM E MEE tomaba chats Peut 
1867! R | T61 63 November 18, 1868..... L DEMO EMEN T 
1867| - 864 18) B56 AG ee eee cand: 700 64|November 18, 1868....... |. THREE A A 
1868! 828 01 850 11 2.608 92 3,981 04 May 26; 1809 . 45. cones A HC TR CAES: Raa 
1867 S50 28) ar olde a 858 28 May 26, 1800. a ctcieca ats Need oe LEE ere oe e 
1868 260 86) 2. cierre | ML 260 36 May y 26, 1869 A PO DRM Bom En oL TG Ar PURA 
18671 5,247 09 21057 NO 5461 83'May 96, 1869....... a MEHR UN A DUE AE RC A oss 
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And whilst upon this subject I beg to call your attention tog the 
fact that there should be further legislation in regard to the fegal 
effect of the certified accounts furnished by the Comptroller of Pablic 
Accounts to district attorneys, upon which to institute suits. & An 
assessor and collector is not entitled to compensation until he sdttles 
bis accounts. He is chargeable with the amount of moneys due gpon 
the roll as placed in his hands for collection, and as against the [cer- 
tificate of the Comptroller as to the amount of the indebtedness. | No 
set-off of any claim should be allowed when suit is brought, upless 
such claim has been presented to the Comptroller for allowance, and 
if he rejects ıt, his reasons for so doing should be indorsed upon 
such account; thus district attorneys would be advised of the true 
state of accounts, and this is in substance the rule with,the account- 
ing officers of the United States. 

Tt sometimes happens that judgments in favor of the State are 
rendered against Individuals Property is levied upon. No person 
will bid upon the same against the friend of the defendant. There 
should be a law authorizing district attorneys, under the direction of 
the Attorney General, to purchase real estate where sales are forced 
to pay debts due the State, and authority vested in the Governor to 
sell and dispose of all such property in behalf of the State. 

By special act of January 14, 1862, Miss Minerva J. Fannin, an 
idiot, was transferred to the Lunatic Asylum, and contract for that 
purpose authorized with Thos. Y. McKinney, guardian. The second 
section authorized said McKinney to transfer to said asylum any 
part of the estate of the said Minerva descended from her parents 
necessary to her support. Ñ l 

Mr. MeKinney has attempted to comply with this law to a certain 
extent, and has attempted to convey certain real estate to the institu- 
tion. I call attention to this matter, as further legislation is neces- 
sary. The asylum can not take hold or dispose of real estate. The 
managers have no such power. And the result is, the property 
which this person inherits can not be made available to the State in 
order to defray the expenses of her support. . 

Í suggest that the asylum is not the proper place for this unfórtu- 
nate child of one of Texas’ heroic martyrs. If she is to be the ward 
of the State, and bas the means to defray her own expenses, some 
other provision is due the memory of her father, if not to her. 

The law provides that whenever the State appeals fiom the judg- 
ment of the court in a criminal case, the defendant shall be required 
to enter into a recognizance to appear at the district court to 
answer, etc. S 

This provision of the law has been held must be complied with, or 
the defendant may move to and have the case dismissed in the Su- 
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preme Court. Thus the defendant is permitted to take advantage of 
a provision intended only for the benefit of the State, and upon hk 
own motion be set free. There should be a provision declaring that 
if the recognizance is omitted the case shall be heard in the Supreme 
Court, and, if judgment be reversed, that the defendant shall b 


liable to arrest as upon original capias. 


For the year 1869 I am’in receipt of reports from the disti 
clerks, for spring and fall torms, of only seven counties, up to the 
13th of December, 1869; and from twenty-seven other counties 
for the one term in the year, equal to a full report from thirteen ani 
one-half. added to the seven makes twenty and one-half countie 


only renertet. 


| 


i 


Erom these reports there appears to have been presenied indi. 
ments and formations, including all grades of offenses, 1103 cases, 
tithe "alie ol! good, smi the abewo is a feir war to make the esti. 
mite, thea we ean sielv eq the there heve heen over 14,000 
indietmen:s and mformations flea m the csarts ot the State during 


the year 1860. " 


The reports to this office are so few, compared with what they 
should be, that were L to state, in tabular form, each case, grade, 
ete., it would only afford a basis of caleulation. J have, therefore, 
only stated the cases where parties have been presented for muider, 
and assauls with intent to kill and murder, as appears by the réturns 
actuuliy made. Ani regarding those as equivalent to full reports 
from twenty and one-half counties, we can, by computation and com- 
parison with the estimate of 1868, ascertain whether there is any 


improvement. 


The twenty and one-half counties for 1369 show indictments for 


murder.. .... E erat ER LX Reales 
Assauls ith intent to kill and murder......... 


K K ee eee 


s.e». agao’ 


The whole number of organized counties are 127. 


L. then, 204 report 42, 127 would be......... 
If, then, 201 report 107, 127 would be......... 


* . 9 +... e 


es. di 
dain, AUT 
.. 260 
... 667 


During 1868 forty-two counties, or their equivalent, reported : 


Indietments for murder........... S 
Assault with intent to kill and murder......... 


Upon the same basis : 


eee S 


... 245 


5T 
Tf 49 counties report 173, then 127 would report. .......... 54T 
If 42 couuties report 245, then 127 would report. .......... 7141 


In this class of cases, therefore, the result is favorable. There 
has been a greater respect for human life, and much less of the 
shedding of blood during 1869 than during the previous yea. And 
it may not be unreasonable to suppese that the executions which 
have taken place since the commencement of 1868 have had their 
influence, as tl ^re have been more persons executed within the State 
by authority of jaw than ever before during twice or thrice the same 
period of time. It is, however, the opinion of the Attorney Gen- 
eral that it 15 the certainty of punishment, rather than its severity, 
that deters mea from the commission of crime; and if the adminis- 
tration of the eri: inel law can be made efficient, it will do more to- 
ward correcting the evil than will the infliction of the death penalty. 

Holes Sun “ave buen uwch more frequent. In 1868 the forty- 
two counties eport «1 26, equal to 78 for the entire year. In 1869 
die twenty and unt-half counties report 31, equal to 192 for the 

ear. ; 

A This may probably be best accounted for by remembering that the 
young men of the South have never been self-reliant; have never 

been educated to work. The late war has left many of them with- 

out an inheritance; and, unfortunately for them and the country, 

the demoralization always attendant upon great wars has left the 

conscience callous, and life itself is not respected if it stands in the. 
way of gain. ‘this is Lut the repetition of the history of mankind 

during the vears that have passed. 

It is greatly to be hoped that public sentiment in regard to honest 
toil will change with us, as our condition and relation to labor has 
changed. Always false, it is now a necessity that the producer 
should feel, and he taught to feel, that he holds rank in a world 
depéndent upon htm. 

This, and a rigid enforcement of the criminal law, will invite and 
bring into our State that class of citizens who constitute the strength 
and worth of every government. 

* D attach a report from the Penitentiary for the year 1869, fur- 
nished by the kindness of Colonel Dudley, the present Superintend- 
ent. ‘The same contains much valuable information. 

All of which is respectfully submitted. 

I have the honor to be, Governor, 
Your most obedient servant, eto., i 
E. B. TURNER,' 
Provisional Attorney General, T'exas. 
Governor E. J. Davis, Austin, Texas. 
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Brevet Colonel U. S. A. 


N. A. M. DUDLEY 
Superintendent Texas State Penitentiary. 
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g is a correct stalement of the number of convicts 


ved at this institution during the year 1569. 
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